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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI 

 
IN O.A. 298 OF 2023 

 
 

IN THE MATTER OF: 
 
Dr. Raja Singh 

………………………………………….Applicant 

Vs. 

Union of India, Through the Secretary, Ministry of Environment, Forests and Climate 
Change and Ors.  

………………………………………. Respondents 

 

Rejoinder by Dr Raja Singh response to the submission by respondent 

no. 4, the Fibre Cement Products Manufacturer’s Association, praying 

for directions of the Hon’ble National Green Tribunal for phasing out 

asbestos roofing in schools under Air (Prevention and Control of 

Pollution) Act 1981 read along with Environmental Protection Act, 1986 

and read along with precautionary principle as in Section 20 of the 

National Green Tribunal Act, 2010.  

 

THE HUMBLE APPLICANT MOST RESPECTFULLY SHOWETH:  

 

1. The humble applicant at the outset wants to most respectfully state 

that this matter is non adversarial in nature and is in larger public 

interest due to the health effect of use of asbestos cement roofing in 

schools.  

 

2. The humble applicant also most respectfully states that this matter 

and this application is not about a blanket ban of asbestos in the 

country. It is about phasing out of asbestos cement roofing in schools 

as an issue of health of the children.  
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3. The humble applicant also wants to state that there is no sense of ill-

will towards the manufacturing companies and their representative 

organisation, the Fibre Cement Products Manufacturer’s Association, 

or FCPMA. The applicant appreciates that the companies produce 

employment and contribute to revenue for our great country and 

should continue in doing so.  

 

4. But at the same time, the applicant wants to most respectfully state 

that the commercial interests cannot be at the cost of health and 

environment of the same country in which we all live and are 

nurtured. The humble applicant, would respectfully beg the Hon’ble 

Tribunal to direct the respondent no. 4 to show magnanimity and 

deal in this matter with a spirit of reform. 

 
 

5. The humble applicant wants to respectfully assist this Hon’ble 

Tribunal and state that there are two broad types of exposures to 

asbestos which are namely: 

a. Occupational Exposure to the asbestos fibres: This can 

happen during mining of asbestos, transportation of asbestos, 

processing and manufacturing of asbestos products, 

dismantling of ships containing asbestos and installation of 

asbestos materials. This may also include para occupational 

exposure where the allied persons directly or indirectly to the 

above get exposed.  

 

b. Non occupational exposure to asbestos: This happens when a 

person is exposed to asbestos fibres when using a building, or 

utility service containing asbestos. This may also include the 

exposure when the building materials after use are 

demolished and not disposed of properly and is available in 

the vicinity of non-occupational users.  
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6. With respect to the above distinction made between occupational and 

non-occupational exposure, the humble occupant most respectfully 

wants to state that this instant application is associated only with the 

non-occupational exposure to asbestos. There is no attempt by the 

applicant to mix the two issues of occupational and non-occupational 

exposure to asbestos. The applicant also most respectfully urges the 

Hon’ble Tribunal to record this distinction made between 

occupational exposure and non-occupational exposure to asbestos.  

 

7. The humble applicant also wants to state that the companies that 

FCPMA represents have by themselves made an attempt to switch to 

new alternatives instead of asbestos, which is for reasons that there 

is a realization that asbestos has harmful health effects for human 

beings. If asbestos would have been the only option, the companies 

may never have shifted to other alternatives which they have also 

started as a vertical in their production plans. Switching to 

responsible alternatives is a step that will actually make the 

businesses future ready which will actually save employment and 

not risking health of Indians, especially Indian children.  

 

8. Apart from the above, the applicant wants to most respectfully point 

out that India is a signatory of the United Nations Convention on the 

Rights of the Child (signed in 1992), which not only ensures 

providing education to a child but also deals with taking care of the 

health of the child. In schools with asbestos roofing, the child are 

exposed to a carcinogen which may cause disease during the 

breadwinning period of the child’s life.  

The Full text of the Convention on the Rights of the Child are 

available here: https://www.unicef.org/media/52626/file 

 

9. As a responsible nation and a growing economy, the interest of the 

child, studying in schools must be kept foremost along with the other 

issues highlighted in this document.  
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Before setting out the paragraph wise reply, the applicant most respectfully 

makes the following submissions for consideration of this Hon’ble Tribunal: 

JURISDICTION UNDER SECTION 14 OF NATIONAL GREEN 

TRIBUNAL ACT, 2010  

10. The submission by Respondent No. 4 that the OA ‘is not 

maintainable as it does not relate to implementation of any law 

mentioned in the Schedule I to the National Green Tribunal Act 

2010, and instead seeks relief which are purely in the realm of 

policy’ is wrong, misconceived, denied on the basis of merits of the 

case. It totally disregards the Air (Prevention and Control of 

Pollution) Act, 1981 as well as the Environment Protection Act, 

1986. It also, with grave audacity on the part of respondent No. 4, 

undermines the authority of this Hon’ble Tribunal which has been 

given sui generis characteristic, not only by its legislative intent but 

also by the various judgements of the Hon’ble Supreme Court of 

India.  

 

11. On the issue of implementation of laws mentioned in Schedule 1 of 

the National Green Tribunal Act 2010, the applicant wants to bring 

to humbly and respectfully the notice of this Tribunal the question 

before the Tribunal. The issue is about release of asbestos fibres 

from weathered asbestos cement sheets which have been used in 

school buildings. It is stated that these fibres are released into the air 

of the school and the surroundings and become an “air pollutant” 

which has been defined in the Air (Prevention and Control of 

Pollution) Act, 1981 in Section 2 (a) as 

 

 ‘any solid, liquid or gaseous substance [(including noise)] present 

in the atmosphere in such concentrations as may be or tend to be 

injurious to human beings or other living creatures or plants or 

property or environment.’ 
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12. These fibres cause “air pollution” which means the ‘presence in the 

atmosphere of any air pollutant’ under Section 2 (b) of the Air 

(Prevention and Control of Pollution) Act, 1981. In this regard, there 

may be two issues: One being the question of what is the ‘such 

concentration’ for asbestos in the air and the other being whether the 

inside of the school building is ‘atmosphere’ 

 

13. In this regard, the Hon’ble National Green Tribunal has in Narendra 

Pratap Singh vs Central Pollution Control Board (OA 649/2022) 

dated 17th July 2023 ruled that ‘There is no safe level of asbestos 

exposure’ which automatically means that any number of fibres are 

an air pollutant. These same fibres when in soil will become a soil 

pollutant and when they reach the water become a water pollutant.  

 

14. With respect to the issue of indoor pollutant the Hon’ble National 

Green Tribunal in Raja Singh v. Union of India & Ors. (OA 

206/2022 judgment) dated 19 April 2022 has ruled that ‘indoor air 

quality can be regulated in respect of public places’ and that ‘there 

is no statutory bar to regulation of indoor air quality under the Air 

Act or the EP Act and the Rules.’ This has also been defined by the 

Hon’ble Tribunal as an issue where a ‘substantial question of 

environment arises and is answered to the effect that there is need 

for regulation of indoor air quality at public places.’ The same 

judgement in paragraph 10 also listed sources of indoor air 

pollutants as including:  

 

1. building materials,  

2. formaldehyde,  

3. volatile organic compounds,  

4. radon,  

5. asbestos,  

6. particulate matter,  

7. gaseous pollutants and  
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8. biological pollutants.  

It may be noted above that ‘asbestos’ in particular has been included in the 

judgement where sources of indoor air pollutants are listed.  

The order of the Hon’ble National Green Tribunal in Raja Singh v. Union 

of India & Ors. (OA 206/2022 judgment) dated 19 April 2022 is attached as 

Annexure A 

9. Thus, it may respectfully be shown that asbestos fibre pollution in the 

air caused by use of asbestos cement roofing is well within the scope 

and mandate of the Air (Prevention and Control) of Pollution Act, 

1981 read along with Environmental Protection Act and their rules. 

The EPA Act specially gives powers to the Central Government to 

make rules. This makes the issue raised well within the Statues 

mentioned in Schedule 1 of the NGT Act, 2010.  

 

10. Further, the asbestos fibres released can enter water as well as soil 

from weathering, renovation, or demolition of manufactured asbestos 

products as has been stated by the Ministry of Environment, Forests 

and Climate Change which states as follows about asbestos fibres: 

‘..can enter the air, water, soil from the weathering, renovation, or 

demolition of manufactured asbestos products. ‘ 

This clearly indicates that not only can the Air Act be violated, but 

also the Water (Prevention and Control of Pollution Act, 1974.  

 

11. On the issue of the use of the phrase ‘realm of policy making’ it may 

be respectfully submitted that NGT is not merely an adjudicatory 

body, but a regulatory body in essence.  

 

12. In the book ‘Environmental Law and Policy in India’ by Armin 

Rosencranz and Shyam Divan, the authors note in chapter on NGT 

that:  

 

‘Tribunals are considered to be different from courts and other 

8

993



judicial bodies. They are meant to play the role of the expert in an 

area where judicial remedy is being sought. It would, therefore, not 

be wrong to assume that this expert body ‘adds’ to the knowledge on 

the environmental impact produced in the regulatory process after 

the project has gone through all the basic regulatory filters. 

However, recent cases seem to indicate that the NGT is performing 

the role of simply because the MoEF and other state-level 

regulatory bodies set up under the EIA notification 2006 refuse to 

take their roles seriously. It is through this regulation that 

environmental impact of industrial and infrastructure projects is to 

be determined and they need to be either accorded approval or 

rejected. Illustrative of its regulatory role, the NGT responded to a 

petition filed by Rajiv Dutta highlighting the devastation caused by 

forest fires in Uttarakhand and Himachal Pradesh. Noticing that 

fires had destroyed large swathes of forest land, the Tribunal 

directed the MoEF to prepare and implement forest fire 

management plans for each state; to appoint anodal officer to 

monitor and coordinate an improved response to fires; and directed 

the establishment of a central Monitoring committee headed by the 

Secretary of the MoEF to strengthen implementation on the 

ground.’ 

 

13. This opinion has been resonated by the Hon’ble Supreme Court of 

India in Municipal Corporation of Greater Mumbai v. Ankita Sinha & 

Ors (CA No. 12122 of 2018) which states that:  

‘24.5 The NGT is a Tribunal with sui generis 

characteristic, with the special and all-encompassing 

jurisdiction to protect the environment. Besides its 

adjudicatory role as an appellate authority, it is also 

conferred with the responsibility to discharge role of 

supervisory body and to decide substantial questions 

relating to the environment. The necessity of having 
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a specialized body, with expertise to handle multi-

dimensional environmental issues allows for an all -

encompassing framework for environmental justice. 

The technical expertise that may be required to 

address evolving environmental concerns would 

definitely require a flexible institutional mechanism 

for its effective exercise. ‘ 

14. The judgement also quoted another judgment of the Apex Court : In 

24.3 while quoting DG NHAI vs Aam Aadmi Lokmanch judgment by 

the Hon’ble Supreme Court, it was stated that the  

‘Court repelled the argument for the restricted jurisdiction for the 

NGT, and fittingly observed that ‘the powers conferred on the NGT 

are both reflexive and preventive and the role of the NGT was 

recognized as “an expert regulatory body” which can issue general 

directions also albeit within the statutory framework.’ (emphasis 

supplied) 

 

THE VARIOUS INDIAN GOVERNMENTAL ORGANISATIONS AND 

THEIR DEALING WITH ASBESTOS CEMENT SHEETS 

15. The applicant wants to most humbly and respectfully bring to the 

notice of the Hon’ble Tribunal that the issue of stoppage of asbestos 

cement roofing or preventing the promotion of the same is not 

unprecedented in the world. But in India itself this action has been 

touched upon by the following: 

 

a. Western Railways, a part of Indian railways in 2013 based on 

the advice of the Railway Design Standard Organisation 

guideline No. WKS/WS/05/FS dated 16th January 2013 has 

phased out the use of asbestos roofing. This has also been 

reported in the Hindustan Times and Mumbai Mirror 

Articles. The letter from Western Railways and the guideline 
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No. WKS/WS/05/FS dated 16th January 2013 is attached as 

Annexure B and the articles in Hindustan Times and 

Mumbai mirror are attached as Annexure C.  

 

b. CPWD, or Central Public Works Department, which is under 

the Ministry of Housing and Urban Affairs, and has 

responded in this current matter, and has stated on record that 

the latest DSR does not include asbestos materials. This fact 

is in the favour of the applicant as even though some CPWD 

buildings are using asbestos roofing, the policy by a central 

government agency directly under a Ministry has stated on 

record that asbestos is no more part of the DSR, which is 

document to be used in government constructions and is also 

the benchmark for all private construction in the country.  

 

c. NDMA, or the National Disaster Management Authority 

working under Heatwave Action has come up with ‘House 

Owner’s Guide for Alternate Roof Cooling Solutions’ has 

listed 16 roof technologies and have specifically excluded the 

roof containing asbestos fibre and have suggested a roof with 

alternate fibre. This is a guideline by a government agency 

that has suggested cheap and affordable methods for cool 

roofing in India. The ‘House Owner’s Guide for Alternate 

Roof’ by NDMA is attached as Annexure D.  

 

 

d. The Minister of External Affairs of India had informed the 

parliament that the Indian cultural centre in Washington DC 

was delayed due to asbestos problems in the building that 

was a brownfield project and asbestos was still in the 

building. This is indicative of the strong caution that asbestos 

containing materials cause to the Indian government when in 

the US jurisdiction, but the same asbestos containing 
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materials used in Indian buildings may be relooked at. The 

extract of statement of the Minister of External Affairs Shri S 

Jaishankar in Parliamentary Debates dated 9th February 2023 

with Volume 259 No. 8 is attached as Annexure E.  

 

e. In another case of a prison in Delhi, the renowned public 

figure and member of parliament, Late George Fernandes 

filed a case before the National Human Rights Commission 

on 11th August 1997 No. 693/30/97-98 for a Bhutanese 

National in Delhi Jail. The case was about use of asbestos 

containing roofing in the jail where the NHRC had directed 

the Delhi government to use roofing of some other material.   

 

POSITION OF THE WORLD HEALTH ORGANISATION ON THE 

USE OF CHRYSOTILE ASBESTOS CEMENT ROOFING SHEET 

AND ITS EFFECT ON HEALTH 

16. The World Health Organisation came out with a publication called 

‘Chrysotile Asbestos’ in 2014. In this document it is stated as follows: 

 

‘Bearing in mind that there is no evidence for a threshold for the 

carcinogenic effect of asbestos, including chrysotile, and that 

increased cancer risks have been observed in populations exposed to 

very low levels, the most efficient way to eliminate asbestos-related 

diseases is to stop using all types of asbestos. Continued use of 

asbestos cement in the construction industry is a particular concern, 

because the workforce is large, it is difficult troll exposure, and in-

place materials have the potential to deteriorate and pose a risk to 

those carrying out alterations, maintenance, and demolition. In its 

various applications, asbestos can be replaced by some fibre 

materials and by other products that pose less or no risk to health.’  

For the sake of schools, the use of asbestos cement sheets, learning 

from the above, may be phased out in India. 
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The publication titled ‘Chrysotile Asbestos’ by the World Health 

Organisation is attached as Annexure F 

 

RECENT SCIENTIFIC EVIDENCE OF TOPICS RELATED TO THE 

RELEASE OF ASBESTOS FIBRES FROM ASBESTOS CEMENT 

SHEETS OVER TIME DUE TO WEATHERING, DETIORATION 

AND DECAY 

17. The humble applicant, most respectfully prays to assist this Hon’ble 

Tribunal and states the following scientific studies:  

 

a. In the study titled ‘Releasability of asbestos fibers from 

weathered roof cement’ by Andrew F Oberta, Lee Poye and 

Steven P Compton from 2018, it has been stated that: 

‘Chrysotile asbestos fibers were added to roofing products, 

including roof cement, for several decades. The fibers were 

described as “encapsulated” and therefore incapable of 

being released, an assertion that is disproved by the study 

therein.’  

The study also went on to state that the disturbance also 

increases the chance of release and inhalation.  

The study is attached as Annexure G.  

 

b. In the study titled ‘Surface of Asbestos-cement (AC) Roof 

Sheets and Assessment of the Risk of Asbestos Release by 

Jerry Dyczek it was stated follows: 

‘…corrugated roof sheets were investigated on the older (40 

years old) roof of a building in an industrialised area in 

Southwest Poland, were acid rain is rather frequent. Acid 

rain wears down the matrix and asbestos fibres ae 

exposed..’ ‘Fibres are clean, uncovered by calcium 

carbonated or calcium silicate hydrates and specifically not 

connected to the matrix. Here, calcium carbonates or 
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calcium silicate hydrates and specifically not connected to 

the matrix. Here, calcium compounds reacted with acid to 

produce more soluble chemical compounds which were 

dissolved. As a result of this, on the sheet surface are found 

asbestos fibres, which can rather easily break away. Risk of 

asbestos dust release is high. ‘ 

The study is attached as Annexure H.  

 

ON THE ISSUE OF USE OF ONLY CHRYSOTILE VARIETY IN 

ASBESTOS CEMENT ROOFS  

18. It may also be stated that the existing schools and other buildings in 

the country which have asbestos cement roofing from more than 8 

decades, as claimed by the respondent no. 4 may have used all 

varieties of asbestos apart from Chrysotile in the past. This means 

that the existing stock of buildings may have varieties of asbestos 

other than chrysotile as well.  

The respondent number 4 may be put to strict proof that throughout 

the past time of sale and use of asbestos cement roofs in India, the 

only asbestos used has been chrysotile only.  

 

ON KALYANESHWARI VS. UNION OF INDIA AND ORS. 

JUDGMENT BY THE HON’BLE SUPREME COURT OF INDIA 

19. The applicant wants to humbly point out that the main issue in the 

Kalyaneshwari v. Union of India & Ors, 2011 judgement has been 

the occupational exposure of asbestos during mining, manufacture, 

and processing of asbestos in India. Secondly, the current applicant 

does not seek complete ban on all uses of asbestos in any manner 

whatsoever as stated by the respondent. The applicant further 

reiterates that in the said judgment, the main issue of occupational 

exposure to asbestos is not the subject of this current application.  
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ON VISION STATEMENT OF THE MINISTRY OF ENVIRONEMNT, 

FORESTS AND CLIMATE CHANGE 

20. The Ministry of Environment, Forests and Climate Change in its 

‘Vision Statement on Environment and Human Health’ stated in para 

4.3.1 that ‘Alternatives to asbestos may be used to the extent possible 

and the use of asbestos may be phased out’. This may be most 

relevant to the phasing out of asbestos from roofs of schools in India. 

The document is available on the webste of the Ministry of 

Environment, Forests and Climate change here: 

https://moef.gov.in/wp-content/uploads/2017/08/visenvhealth.pdf 

 

ON THE STUDY BY NATIONAL INSTITUTE OF OCCUPATIONAL 

HEALTH TITLED ‘STUDY OF HEALTH 

HAZARDS/ENVIRONMENTAL HAZARDS RESULTING FROM 

USE OF CHRYSOTILE VARIETY OF ASBESTOS IN THE 

COUNTRY’ ON CHRYSOTILE ASBESTOS AND ITS USE IN THE 

LITIGATION BEFORE THE NATIONAL HUMAN RIGHTS 

COMMISSION 

21. The applicant wants to most humbly and respectfully assist this 

Hon’ble Tribunal and state that the NIOH study that has been quoted 

is valid for the occupational settings only where it was performed. 

Therefore the validity of this study is not for the current question of 

asbestos cement roofs in schools as that is a matter related to the non-

occupational exposure to asbestos by use of asbestos containing 

material. Further, the applicant wants to most humbly and 

respectfully state that the study has another two issues which the 

applicant urges this Hon’ble Tribunal to record, which are as follows: 

c. The study was funded by the Asbestos Cement 

Manufacturers Association in part and this may raise some 

questions.  
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d. The NIOH in a reply to the applicant via the Right to 

Information Act 2005 has stated that ‘No Information is held’ 

about the validity of the study for non-occupational settings 

where there may be asbestos containing materials present. It 

may also be noted that the document containing the ethics 

approval for the study is ‘not retrievable’ by the NIOH.  

The above-mentioned reply duly signed by the NIOH is 

attached as Annexure I. 

It may be kindly recorded that the scope of the study does not 

include the use of asbestos cement roofing in the non-occupational 

environment and may not be relevant nor be admissible in this 

current matter. The humble applicant begs the Hon’ble Tribunal for 

consideration of the same. 

  

22. Moreover, the applicant most respectfully submits that the above 

report by NIOH was seemingly the only basis of the NHRC order that 

the respondent no.4 quotes. And, the applicant humbly reiterates that 

occupational exposure to asbestos was the scope of this report but it 

is not in the scope of the current application.  

 

ON THE STUDY BY THE DIRECTORATE GENERAL FACTORY 

ADVICE SERVICE AND LABOUR INSTITUTES OR DGFASLI 

TITLED ‘NATIONAL STUDY ON OCCUPATIONAL SAFETY, 

HEALTH AND WORKING ENVIRONMENT IN ASBESTOS-

CEMENT PRODUCT INDUSTRIES’ IN 2019 

23. The applicant wants to most humbly and respectfully submit the 

following facts about this study by DGFASLI which is the most 

recent and most updated as far as the asbestos industries are 

concerned: 

a. As the title and the contents suggest, this study is related to the 

Occupational environments related to industries where asbestos 

cement products are manufactured or processed. This mere fact 
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makes the citation of this study in this current matter as irrelevant as 

it does not address the non-occupational exposure to asbestos which 

this application talks raises.  

b. The study also records that only chrysotile is being used by the 

asbestos cement products industries in India in para 10.5 of the study 

which states that  

‘It has been seen that asbestos cement product industries are 

importing and using chrysotile asbestos (white variety) only for the 

manufacture of asbestos cement sheets and pipes.’ 

c. Then, the study states the asbestos-related diseases/disorders, the 

effect of asbestos on lungs is shown as follows:  

 

‘In the early stage, asbestos fibres accumulate in those alveoli 

which open directly off the bronchioles. They penetrate the wall 

and produce a low grade inflammatory response followed by 

fibrosis. This causes lung thickening and some narrowing of the 

terminal airways which is picked up as a reduction of gas transfer 

and compliance on lung function testing. Fibres migrate away 

from these centrilobular foci into the interstitial between the 

alveoli and towards the pleura, causing extension of the low-grade 

inflammatory response and interstitial fibrosis.  

The inflammation and interstitial fibrosis interferes with 

ventilation by making the lung rigid and lead to shrinkage of the 

affected area with honeycomb change. The change affects only the 

periphery of the lung and leaves the central part undamaged, but 

this normal lung is of little functional value as it is held immobile 

by the surrounding damage. Lavage of airways yield increased 

numbers of polymorphs and other inflammatory cells and also 

asbestos fibres and asbestos bodies.  

Asbestos gives rise to no specific symptoms or signs apart from the 

inspiratory crepitations on auscultation. The patient will complain 

of very gradually increasing breathlessness.’ 
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The major cause, the study quotes, of death in individuals with 

asbestosis is malignancy, i.e., primary lung cancer or mesothelioma.  

d. The above makes it clear that Indian industries use chrysotile 

asbestos which causes the above medical condition.  

e. The one point, even though not directly related to the current 

application, but to assist the Hon’ble Tribunal is the fact that the 

study may not have considered the latency of 20-40 years that 

asbestos diseases may cause and that the examinations of the retired 

workers may have missed, which contravenes the order of the 

Hon’ble Supreme Court in Consumer Forum case where it was 

specifically mentioned that records after 15 years may be taken. This 

point is not an allegation on the respondent no. 4 and is not 

applicable to this matter directly, but is a question raised about the 

study mentioned.  

ON THE STUDY BY THE DIRECTORATE GENERAL FACTORY 

ADVICE SERVICE AND LABOUR INSTITUTES OR DGFASLI 

TITLED ‘REPORT ON THE NATIONAL STUDY ON HEALTH 

STATUS OF WORKERS IN THE ASBESTOS INDUSTRY’ IN 2004 

24. At the outset it may be humbly stated in regards to this study that it 

deals with the occupational exposure to asbestos and hence it is not 

relevant in this current application.  

But, the study, may be quoted, under severability, as it highlights the 

four types of exposure to asbestos, which are as follows:  

A. Industrial Processes 

B. Para Occupational Exposure 

C. Building Exposure 

D. Environmental Exposure.  

 

25. Apart from the acknowledgement of building exposure, it also, under 

the Environmental exposure states the source as  

‘Drinking water, apart from contribution from asbestos cement 

pipes’  
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26. In the same light, the asbestos fibres released from asbestos cement 

sheets on weathering may reach the drinking water and be a pertinent 

cause for water pollution under the Water (Prevention and Control of 

Pollution) Act, 1974.  

 

27. Moreover, this water may evaporate and leave the non-soluble, non-

biodegradable asbestos fibres behind and then immediately become a 

cause for soil pollution first and then air pollution as soon as there is a 

slightest of disturbance or breeze. The potential of asbestos in soil 

becoming air pollution is stated in a study titled ‘Asbestos in 

commercial Indian talc.’ One of the authors of this study was from 

Ministry of Environment, Forests and Climate Change, Government of 

India. This study stated that  ‘Further, it has been shown that as little as 

0.001% of asbestos in loose clay soil can produce around 0.1 fiber/cc 

of asbestos in air with respirable dust concentration around 5 mg/m3.’ 

The study titled ‘Asbestos in commercial Indian talc’ as attached as 

Annexure J 

 

ON BIS STANDARDS 

28. The relevant standard to the use of asbestos roofing in school is IS: 

11769 (Part-1)-1987 (Reaffirmed 2001) titled: ‘Guidelines for safe 

use of products containing asbestos. Part-1 – Asbestos cement 

products (Incorporating Amendment No. 1). The standard has two 

issues: 

1. It does not consider the weathering of the asbestos cement roofing 

and the release of fibres subsequent.  

2. It talks about manual methods for cutting and drilling of asbestos 

cement roofing, but it is foolhardy to believe that people installing 

the same would not used power tools like drills and grinders while 
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installing the same and releasing asbestos fibres while weathering 

apart from the fibres released during the weathered use of the same.  

The above mentioned IS:11769 (Part 1) 1987 titled ‘Guidelines for safe 

use of products containing asbestos.’ Part 1; Asbestos cement products is 

attached as Annexure K 

 

ON THE ISSUE OF UTILISATION OF FLY ASH 

29. The noble objective of use of fly ash which is waste from thermal 

power plants can still be utilized when the manufacturers produce 

cement sheets containing non asbestos fibres and this step is lauded 

as it solves the problem of fly ash.  

 

ON PUBLICATION BY AUSTRALIAN QUEENSLAND 

GOVERNMENT 

30. There is clear indication that in the document that ‘over time, 

asbestos cement roofs will deteriorate. The cement slowly breaks 

down and asbestos fibres are washed down and blown away’. 

31. This is the very big support of the fact that the cement slowly breaks 

down in asbestos cement roofing and is washed down and blown 

away. The term washed down means it will meet a water body and 

the term blown away means it will be suspended in the air. It may 

also reach the soil after evaporation of the water body or after settling 

down once suspended in the dust. 

32. It has been made clear in Narendra Pratap Singh vs Central 

Pollution Control Board (OA 649/2022) dated 17th July 2023  that 

‘There is no safe level of asbestos exposure’ which automatically 

means that any number of fibres are an air pollutant. These same 

fibres when in soil will become a soil pollutant and when they reach 

the water become a water pollutant. This has been further shown by 

other studies as the applicant shows.  
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PARA WISE REPLY: 

33.  The humble applicant submits that the contents of the reply by 

respondent no. 4 in total are incorrect, misconceived and are denied, 

save and expect anything specifically admitted.  

34. Para 1,2 and 5 deal with the qualifications, work, fellowships, 

academic and personal credentials of the applicant. The applicant 

reiterates that these statements have been made under affidavit. The 

applicant submits that the copy of the PhD degree, other 

qualifications, work experience related certificates shall be made 

available for inspection by the respondent no. 4 in the court room if 

directed by the Hon’ble Tribunal. The convocation video in public 

domain of the PhD degree given to the applicant is here: 

https://www.youtube.com/live/0IVxlJZnJmU?si=P1sxquEIysdIjoPA 

The applicant can be seen at 1:15:24 onwards.  

As far as the publications are concerned, they are too available in the 

public domain with name and photo of the applicant, here: 

https://scholar.google.com/citations?user=ZLnS98sAAAAJ&hl=en 

The public domain coverage or the applicant as a visiting faculty of the 

School of Planning and Architecture, New Delhi has been covered by the 

Hindu newspaper in article titled: NIT-C, SPA join hands for documentation 

of Iringannur Temple. The news is available 

here:https://www.thehindu.com/news/cities/kozhikode/nit-c-spa-join-hands-

for-documentation-of-iringannur-temple/article67932656.ece 

The work done by the applicant on tobacco and vector borne diseases at 

Tathatara foundation : https://www.tathatara.org/research 

Some works by applicant and others from ISAC Centre for Built 

Environment Policy are here:https://isacfoundation.org/isacbuilt/ 

Further during the work done on the International Fellowship in Dornsife 

School of Public Health, the paper titled ‘Analysis of mesothelioma cases 

and National Cancer Registry data to assess asbestos exposure in India’ 

21

1006

https://www.youtube.com/live/0IVxlJZnJmU?si=P1sxquEIysdIjoPA
https://scholar.google.com/citations?user=ZLnS98sAAAAJ&hl=en
https://www.thehindu.com/news/cities/kozhikode/nit-c-spa-join-hands-for-documentation-of-iringannur-temple/article67932656.ece
https://www.thehindu.com/news/cities/kozhikode/nit-c-spa-join-hands-for-documentation-of-iringannur-temple/article67932656.ece
https://www.tathatara.org/research
https://isacfoundation.org/isacbuilt/


published in the journal Public Health Action is available here: 

https://doi.org/10.5588/pha.24.0003 

The applicant also contributes to the TB Mukt Bharat Abhiyan in India. The 

applicant in this case only represents the personal capacity and does not 

represent any of the above-mentioned bodies. The applicant reiterates that 

this application is in larger public interest and academic interest and there is 

no personal gain of the applicant in this matter. The applicant also states that 

Article 51A of the constitution of India which states that if shall be the duty 

of every citizen of India: 

(g) to protect and improve the natural environment including 

forests lakes, rivers and wildlife, and to have compassion for 

living creatures.  

(h) to develop scientific temper, humanism and the spirit of 

inquiry and reform. 

(j) to strive towards excellence in all spheres of individual and 

collective activity so that the nation constantly rises to higher 

levels of endeavour and achievement.  

35. Para 3: In this the applicant wants to humbly and most respectfully 

bring to the notice of the Hon’ble Tribunal that the applicant has cited 

these matter before NGT to show the bonafide of the applicant as a 

person who has sought directions from this Hon’ble Tribunal in 

matters of absolute public interest. Out of the three, the matter OA 

206/2022 is directly related to this matter as it deals with indoor air 

being part of the Air (Prevention and Control of Pollution) Act, 1981 

as has been gratefully directed by this Hon’ble Tribunal.  

 

36. Para 4: The order of the Hon’ble High Court of Delhi in W.P. (C) 

7810/2021 dealing with inclusion of dilution ventilation for 

prevention of COVID-19 spread, has been mentioned to show the 

intent of the applicant which is concerned with larger public interest. 

This petition was lauded by the Hon’ble Delhi High Cout.  Also, it 
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shows the intent of the applicant who took his research from mere 

academic material to the level of policy change which is also true in 

this present case. This reiterates the position of the applicant as an 

academician who has most humbly and respectfully sought the 

indulgence of the various judicial forums in the past for matters 

related to public interest.  

 

 

37. Para 6: In para 6, the applicant reiterates that the health and life 

longevity of young children across the country who are studying in 

schools have asbestos roofing is an important matter, as it may have 

effects on their health and at the pan India level the asbestos roofs 

should be phased out of schools. In the document quoted by the 

respondent no. 4 titled ‘Asbestos in the Environment’ by W.J 

Nicholson and F.L. Pundsack, which is a book chapter from 

conference proceeding and not a scientific paper in the true sense as 

stated by the respondent no. 4, it is to be noted that the effect of 

weathering has not been considered. Moreover, the study also 

highlights the ‘demolition of structures which contain asbestos-

bearing products’ which ‘can be a source of fibre in the air’  

 

38. The study titled ‘Biological Effects of mineral fibres’ Volume 1 and 

its contents are denied for the want of knowledge. The respondent has 

not provided a copy of the full text (or at least the chapter/section) 

and may have copied out of context without looking the totality of the 

issue. In this context, the more reliable, credible and latest guideline 

by WHO as mentioned above titled ‘Chrysotile Asbestos’ may be 

considered as a more reliable factual source of information.  

On the paper titled ‘Characterization and Properties of Asbestos-

Cement Dust by A Deruyttere and J Helsen cited by respondent 

number , two things may kindly be noted: 

a. The dust collected for this study was collected from occupational 

activities like machining, sawing and lathe. The study does not 
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consider the effect of weathering and the applicant wants to humbly 

and respectfully state that the current application deals with non-

occupational exposure.  

b. The study was performed in the 1980, and more latest studies 

including Tadas, Prasauskas, et al. “Comparative Characterization of 

Particle Emissions from Asbestos and Non-Asbestos Cement Roof 

Slates.” Building and Environment, vol. 46, no. 11, Nov. 2011, pp. 

2295–302. DOI.org (Crossref), 

https://doi.org/10.1016/j.buildenv.2011.05.010. States the release of 

asbestos fibres from the asbestos cement sheets. But due to non-

applicability, as in this study too, the methods of obtaining the dust 

for testing is occupational in nature. This study rebuts the older study 

quoted by the respondent no. 4, but both are not relevant in the 

present matter as the non-occupational use of asbestos cement 

roofing and weathering is at the focus of this current application.  

 

39. The applicant reiterates that on weathering, the release has been 

warned by studies and that the studies which are not studying 

weathered sheets do not consider the effect of weathering on the other 

products in the sheet like cement which may itself decay over time. 

And, as the respondents have stated that roofing of asbestos cement 

has been used for over 8 decades in India, this certainty is even more 

in India.  

 

40. Para 7: In para 7, the applicant reiterates that over time, as stated 

before, the sheets weather and deteriorate and leads to release of 

fibres by weathering. The applicant has quoted the studies above and 

are repeated as follows:  

a. In the study titled ‘Releasability of asbestos fibers from 

weathered roof cement’ by Andrew F Oberta, Lee Poye and 

Steven P Compton from 2018, it has been stated that: 

‘Chrysotile asbestos fibers were added to roofing products, 
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including roof cement, for several decades. The fibers were 

described as “encapsulated” and therefore incapable of being 

released, an assertion that is disproved by the study therein.’  

The study also went on to state that the disturbance also 

increases the chance of release and inhalation.  

 

b. In the study titled ‘Surface of Asbestos-cement (AC) Roof 

Sheets and Assessment of the Risk of Asbestos Release by 

Jerry Dyczek it was stated follows: 

‘…corrugated roof sheets were investigated on the older (40 

years old) roof of a building in an industrialised area in 

Southwest Poland, were acid rain is rather frequent. Acid rain 

wears down the matrix and asbestos fibres ae exposed..’ 

‘Fibres are clean, uncovered by calcium carbonated or 

calcium silicate hydrates and specifically not connected to 

the matrix. Here, calcium carbonates or calcium silicate 

hydrates and specifically not connected to the matrix. Here, 

calcium compounds reacted with acid to produce more 

soluble chemical compounds which were dissolved. As a 

result of this, on the sheet surface are found asbestos fibres, 

which can rather easily break away. Risk of asbestos dust 

release is high.  

 

41. The applicant also wants to state that since the asbestos fibre is only 

7-9%, the overall efficiency by using other materials can be studied 

and optimised in order to do away with a carcinogen. The studies 

above clearly show that the asbestos fibres are released by weathering 

and even the cement gets weathered.  

On the issue of dust pollution, the applicant re submits the study that 

was originally quoted, namely, ‘The natural reduction of threat in 

selected systems of old buildings containing asbestos’ which has 

given us a very important conclusion, as follows:  

‘Active behaviour in buildings with asbestos is a cause of above-
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normal dust pollution. For this reason, children and young people 

should not use buildings with asbestos, regardless of their physical 

condition. 

42. Para 8: The contents in reply by respondent no.4 for para 8 are denied 

by the applicant as the study mentioned by Dr David M Bernstein has 

the following flaws:   

 

a. This matter related to the study by Dr David M Bernstein needs to be 

specially mentioned as this the study material in study itself has been 

corrected by the DGFASLI 2019 report as mentioned above, where 

industries have used chrysotile itself and the disease caused by 

asbestos in mentioned. Moreover, the disease mentioned, called 

mesothelioma, caused by asbestos exposure, is caused, as it is named 

in the mesothelium, i.e. the lining of the lung, and as it quoted by the 

DGFASLI study, where a change in the outer part makes the inside 

of the lung dysfunctional, as stated here: The change affects only the 

periphery of the lung and leaves the central part undamaged, but this 

normal lung is of little functional value as it is held immobile by the 

surrounding damage.. 

b. Moreover, the latest study from Russia, which still actively mines 

chrysotile asbestos fibres, the applicant points our not to the 

occupational focus on the study, but focus on the medical portion 

where the effect of chrysotile fibre is involved. The study states that 

‘we observed an increased risk of mesothelioma with high 

exposure to chrysotile fibers.’  The study is attached.  

c. Moreover, it may be most respectfully pointed out, that in a case 

from New York, the court in the US observed that there may be some 

conflict of interest in studies by the stated expert and the court did 

not admit the same as such. The order of the court is attached.  

The 2024 study on chrysotile from Russia is attached as Annexure L. 

The Court order from the US not admitting the study of Dr David M 

Bernstein is attached as Annexure M.  
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43. Para 9: The applicant humbly states the journal paper has been 

published in Nature Journal which is very reputed. This paper puts a 

very balanced approach to the problem and raises the issue for 

buildings with young people which have high disturbance and there 

may be issue of asbestos fibre release as well as high dust pollution as 

mentioned in the conclusions of the paper, which is quoted as 

follows: 

‘Active behaviour in buildings with asbestos is a cause of above-

normal dust pollution. For this reason, children and young people 

should not use buildings with asbestos, regardless of their physical 

condition.’ 

ON THE STAND OF THE ENVIRONMENTAL PROTECTION 

AGENCY OF UNITED STATES WITH THE LATEST UPDATE 

44. At the fore, it must be respectfully brough to the notice of the 

Hon’ble Tribunal that the most latest regulation by the US 

Environmental Protection agency dated 18th March 2024 under the 

Biden-Harris Administration under President Biden’s Cancer 

Moonshot program to end cancer, the United States Environmental 

Protection Agency has finalised the ban on asbestos under the Toxic 

Substance Control Act. The information is available here: 

https://epa.gov/newsreleases/biden-harris-administration-finalizes-

ban-ongoing-uses-asbestos-protect-people-cancer 

 

45. Moreover the document from EPA mentioned by the respondent no. 4 

does acknowledge the hazards of even encapsulated asbestos 

containing material and states that ‘it should not be ignored’ as the 

fibres can be released when not in good condition, like that of 

weathering. Further, the issue of asbestos in schools was so serious in 

the US that under the Asbestos-Containing materials in schools rule, 

the definition of asbestos containing material has been defined as 

‘Asbestos-containing material (ACM) when referring to school 
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buildings means any material or product which contains more than 

1 percent asbestos’ 

 
The school rule is available here: 

https://www.govinfo.gov/content/pkg/CFR-2011-title40-

vol31/pdf/CFR-2011-title40-vol31-part763-subpartE.pdf 

 

 

46. Even in other countries like the UK, there is a great threat in school 

buildings as highlighted by the article titled: ‘The hidden danger of 

asbestos in UK schools: ‘I don’t think they realise how much risk it 

poses to students’: https://theconversation.com/the-hidden-danger-of-

asbestos-in-uk-schools-i-dont-think-they-realise-how-much-risk-it-

poses-to-students-203582 

 

47. Para 10: The applicant reiterates the contents of para 10. The 

applicant humbly wants to show the following studies which show 

that on weathering, there is release of asbestos fibres from the 

asbestos cement sheets. These are as follows:  

a. In the study titled ‘Releasability of asbestos fibers from 

weathered roof cement’ by Andrew F Oberta, Lee Poye and 

Steven P Compton from 2018, it has been stated that: 

‘Chrysotile asbestos fibers were added to roofing products, 

including roof cement, for several decades. The fibers were 

described as “encapsulated” and therefore incapable of being 

released, an assertion that is disproved by the study therein.’  

The study also went on to state that the disturbance also 

increases the chance of release and inhalation.  

 

b. In the study titled ‘Surface of Asbestos-cement (AC) Roof 

Sheets and Assessment of the Risk of Asbestos Release by 

Jerry Dyczek it was stated follows: 
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‘…corrugated roof sheets were investigated on the older (40 

years old) roof of a building in an industrialised area in 

Southwest Poland, were acid rain is rather frequent. Acid rain 

wears down the matrix and asbestos fibres ae exposed..’ 

‘Fibres are clean, uncovered by calcium carbonated or 

calcium silicate hydrates and specifically not connected to 

the matrix. Here, calcium carbonates or calcium silicate 

hydrates and specifically not connected to the matrix. Here, 

calcium compounds reacted with acid to produce more 

soluble chemical compounds which were dissolved. As a 

result of this, on the sheet surface are found asbestos fibres, 

which can rather easily break away. Risk of asbestos dust 

release is high.  

 

48. Para 11: With respect to the order passed by the Hon’ble Kerala State 

Rights Commission dated 31.01.2009, the applicant humbly and 

respectfully wants to submit the following:  

a. The essence of the order of the issue of stopping usage of asbestos 

roofing in schools has been retained in subsequent Hon’ble Kerala 

High Court Judgement in WP ( C )                    3846 of 2021 and WP 

( C  ) 22457 of 2019 even though these were after the setting aside 

order in WP (C ) 25100 of 2009 which the applicant has learnt about 

recently.  

b. In the order by Hon’ble Kerela High Court in WP (C ) 25100 of 

2009 there are some points to note: 

1) The Commission had relied upon the World Health Organisation 

report. World Health Organisation is a body responsible for guiding 

health in the world and India is a party to the World Health 

organisation since 1948. It may be humbly considered that the report 

of the World Health Organisation may kindly be considered by this 

Hon’ble Tribunal.  

2) Further, since the matter was decided in 2009, there are many 

evidences today that show that asbestos cement roofing in schools is 
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a potential health hazard as is been shown by the applicant in this 

application.  

3) One of the reasons for setting aside the order was the complainant 

had not appeared before the commission. Even before ethe le Kerla 

High Court, the order was passed ex-parte. There was no defence 

that was provided                 to possibly meet the ends of justice, or 

even represent the matter and principles of natural justice being at a 

possible stake. Without prejudice to the above, it is also submitted 

that the Hon’ble Kerala High Court in matters WPC 3846 of 2021 

and WPC 22457 of 2019 has upheld the order passed by the Kerala 

government which was passed by on the basis of the order of the 

Hon’ble Kerala Human Rights Commission.  

4) Additionally, the Hon’ble court acknowledged that ‘the asbestos 

sheet referred by WHO may depend upon the environmental 

setting it is used.’ This is the point that the humble applicant wants 

to most respectfully point out to the weathering and the release fibres 

due to it.  

 

49. Para 12: In para 12, the humble applicant reiterates that the executive 

wing has also passed a governmental order and there has been an 

implementation of the stoppage of asbestos roofing for schools. The 

state of Kerala to this date enforces the executive order and that deals 

directly with stoppage of the asbestos roofing in schools. This order 

itself has been challenged before the Kerala High Court twice in in 

WP (  C)                    3846 of 2021 and WP ( C  ) 22457 of 2019 but 

has not been stayed. It is to state that the Kerala government passed 

the order on the basis of the order of the Kerala Human Rights 

Commission, and that the Kerala government order, even though 

challenged twice before the Hon’ble Kerala High Court has not been 

stayed and is the law of the land in Kerala. In Kerala, a state in India, 

asbestos cement roofing is outlawed in school buildings till today.  

The government order from Kerala is attached as a translated copy 

extract from the judgment as Annexure N.  
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50. Para 13: In para 13, the applicant reiterates that very recently on 32rd 

September 2019, the Hon’ble Kerala High Court in WPC 22457/2019 

has passed an order as follows:  

The first respondent i.e. the State of Kerala, ‘shall therefore 

file an affidavit as to why no action is taken for prohibiting 

such roof for buildings of schools in the state and why no 

action is taken to see that asbestos roof of classrooms in all 

the schools are replaced. The respondents shall also state 

why no action is taken to incorporate appropriate provisions 

providing for specifications for the roof of the classrooms. 

There shall be a direction to the respondents to see that the 

asbestos roof of the classrooms of all the schools are replaced 

in a time bound manner.’  

The judicial intent in this matter is clear and the dangers of asbestos 

are recognised and the state is directed in the form of a reminder to 

take action on the order of the government of Kerala. 

51. Para 14: The humble applicant reiterates the mention to the 

judgement of the Calcutta High Court and respectfully states to assist 

the court and state all the facts that were considered by the Hon’ble 

Calcutta High Court before the judgment was passed. These facts are 

as follows: 

a). World Health Organisation Fact Sheet which stated the risk of asbestos to 

human health which stated the following: 

‘WHO recommendation on prevention of asbestos related diseases: 

Bearing in mind that there is no evidence for a threshold for the 

carcinogenic effect of asbestos, including chrysotile, and that increased 

risk have been observed in populations exposed to very low 

levels…….Continued use of asbestos cement in the cement industry is a 

particular concern, …. And in-place materials have the potential to 

deteriorate.” 
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d). The Asbestos convention, 1986 which provides (No. 162) that “where 

necessary to protect the health of workers and technically practicable, 

national laws or regulations shall provide for one or more of the following 

measures – a. replacement of asbestos or certain types of asbestos or 

products containing asbestos by other materials or products or the use of 

alternate technology. The convention is available here: 

https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::

P12100_INSTRUMENT_ID:312307 

 

e). The control of asbestos regulations 2012 which states that the owner of 

premises has to protect anyone from using or working in the premises from 

the risks to health that exposure to asbestos causes. The regulation is 

available here: https://www.legislation.gov.uk/uksi/2012/632/contents/made 

 

f). The National Human Rights Commission case where one Shri 

Rongthong Kuenley Dorji was detained in Delhi and the Director General 

(Investigation) DG (I) of the commission visited the same and prepared a 

report. On the basis of the report the commission ordered the following:  

“(i) Replace the asbestos sheets roofing with roofing made up of some 

other material that would not be harmful to inmates.”  

[Case no. 693/30/97-98 before Hon’ble NHRC] 

The reply by the respondent number 4 is denied and is misleading as 

follows: 

a. On the issue that no study was conducted, it may be 

respectfully submitted that on the basis of known, scientific, 

peer reviewed knowledge, the action taken in prevention is in 

light with the Indian jurisprudence which is also the guiding 

principle of the National Green Tribunal, i.e. the 

precautionary principle. This has been held that the state has 

to “anticipate” and if there are irreversible damages by 
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asbestos (which have been agreed upon by both the 

judgments of the Hon’ble Supreme Court: Consumer Forum 

and Kalyaneshwari), the ‘lack of scientific uncertainty should 

not be a reason for postponing measures to prevent 

environmental degradation’  

b. On the issue of not considering the safety of asbestos cement 

sheets, the applicant denies the factual premise of the same. 

The lock in in the asbestos cement roofing is subject to the 

weathering and on weathering the effect has been stated by 

the Ministry of Environment Forests and Climate Change in 

the reply which stated that:  

 

“7. That it is most humbly submitted that Asbestos in the 

building does not spontaneously release fibres, but can 

enter the air, water, and soil from the weathering, 

renovation, or demolition of manufactured asbestos 

products. People are likely to be exposed to asbestos 

through inhalation of airborne fibres.” 

 

c. On the third point about summary adjudication, it may be 

humbly stated that the prayer in the case was limited to the 

premises of the High Court and hence the court gave suitable 

orders which were implemented. It may be most humbly 

submitted that judgment stated that  

‘the asbestos-sheets, which have been used for roofing, 

would be replaced by any other materials which are non-

carcinogenic’  

This is a clear representation of the judicial intent in this case 

and this forms the very clear precedent for other cases, and 

summed up with the government notification in an Indian 

state, there is a direct application in this case which talks 

about the health effect of asbestos roofing to children in 

schools.  
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52. Para 15: The applicant reiterates the contents in para 15 as the 

contents are not from the applicant, but from the knowledge of World 

Health Organisation which is the apex health organisation, and of 

which Indian government is a party. The landing page mentioned 

does mention asbestos materials. Other guidelines of the World 

Health Organisation which lead from the website talk in detail about 

asbestos cement products, including the ones that are roofing 

materials and contain chrysotile fibres. This has been stated before 

and one such report is annexed as Annexure. The said process on 

encapsulation is subjected to weathering when there is loosening and 

deterioration and asbestos fibres hence released. The applicant denies 

that with respect to the matters related to Chrysotile in Rotterdam 

convention, something that may be problematic may be hazardous or 

may not be hazardous, and that is not directly related to the non-

occupational use of asbestos roofing in schools. But in this case, the 

asbestos fibres, as shown in studies and as stated by the Ministry of 

Environment, Forests and Climate Change do lead to release and such 

release can cause health effects as stated before.  

 

53. Para 16: The applicant reiterates that the manufacturers who are 

members of respondent number 4 have themselves very vehemently 

pushed other fibres and have large scale manufacturing of the same. 

This is so much so that one of the members has even promoted Non-

Asbestos Sheet before the Research Designs and Standards 

Organisation (Ministry of Railways, Government of India) in ‘Trials 

of various new technology/products presented by industries/firms 

during 8th Works standard committee meeting with the following 

positive points:  

a. Does not fade or degrade. 

b. Protects against UV 

c. Provides thermal insulation. 

d. Lightweight & easy to install. 
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e. Weather resistant 

The above-mentioned document by Railway Design Standards 

Organisation highlighting the promotion of qualities of non-asbestos 

roofing sheets by manufacturers is attached as Annexure O. 

 

Another company promoted the non-asbestos cement sheet with the 

following qualities, among many include ‘Excellent load bearing 

strength. And 5times more durable than metal roofs.  

Another brochure of non-asbestos roofing states the quality and 

mentions high durability, strength, impact resistance in the brochure.  

The brochures by manufacturers mentioned above are attached as 

Annexure P. 

54. In the context of the above the reply by the respondent no. 4 is 

denied. With respect to the two points mentioned the respectful 

submission by the applicant is as follows: 

A. As stated above, the strength levels of the non-asbestos sheets 

have been promoted by manufacturers and are manufactured by 

the same organisations manufacturing the asbestos roofing. 

Shifting into non asbestos alternatives will enable the use of the 

same employees, factories, agents, distribution networks and all 

backward and forward linkages.  

B. Chrysotile fibres as a type of asbestos is a class 1 carcinogen. 

When provided with alternatives, which the manufacturers have 

themselves developed and are widely sold by the manufacturers 

themselves at the large scale at which the asbestos roofing is 

made, the manufacturers may be able to achieve economies of 

large scales and consumers may eventually get safer products.  

The applicant respectfully reiterates the contents of Para 16 of the Original 

OA.  

35

1020



55. Para 17: In para 17, the applicant humbly reiterates that the 

representation for phasing out of asbestos roofing in schools was 

made to the three ministries which are respondents no. 1,2 and 3 in 

this matter. The Hon’ble Tribunal had issued notice to these three 

ministries.  

 

56. Para 18 and 19: The humble applicant in Para 18 and 19 had cited 

important provisions of the NGT Act as well as judgements of the 

Hon’ble Supreme Court of India. Section 20 of the National Green 

Tribunal Act 2010 where precautionary principle is one of the 

principles guiding the National Green Tribunal. The issue of the State 

anticipating, preventing and attacking the case of environmental 

degradation and precautionary principle even when there is scientific 

uncertainty should not be a reason for postponing measures to 

prevent environmental degradation. The applicant has in this 

rejoinder redisplayed the scientific evidence and governmental 

agency decisions. On the issue of the reopening of the issue, the 

applicant humbly states that this is an act of misleading. The 

applicant in the instant petition is praying for schools to not use 

asbestos sheets and phasing out of asbestos cement sheets in schools. 

There seems to be no repetition of the issue in this petition and the 

issues raised in the Kalyaneshwari judgment primarily dealt with 

occupational exposure to asbestos whereas this application deals with 

the non-occupational exposure of asbestos fibres by school children 

where asbestos cement roofing is present in schools.  

 

57. Para 20 and 21: The applicant reiterates that the Hon’ble Tribunal is 

not merely an adjudicatory body, but as has been stated before in this 

rejoinder, NGT has been time and again reaffirmed by the legislative 

intent as well as by the Hon’ble Supreme Court of India to be a 

custodian of environmental matters and substantial questions of the 

environment. The attempt to mislead the Hon’ble Tribunal by 

respondent No. 4 by undermining the authority and power given to 
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the NGT by parliament and interpreted by the Hon’ble Apex Court is 

respectfully and humbly regretted and opposed by the applicant.  

 

 

58. Para 22: The applicant in Para 22 had brought to notice of the 

Hon’ble Tribunal that in OA 206/2022, the Tribunal had noted that 

‘there is no statutory bar to regulation of indoor air quality’ and 

that ‘there was a need for regulation of indoor air quality at public 

places.’ The same order included asbestos as an indoor air pollutant. 

The applicant most respectfully and humbly reiterates that airborne 

asbestos or dust particles in schools and the release of these into the 

air, soil and water involves a substantial question of the environment.  

 

59. Para 23: The applicant reiterates the prayer where suitable directions 

may be given by the Hon’ble Tribunal which is not merely an 

adjudicatory body but a regulator and custodian of environmental 

health in India.  

 

60. In Vellore Citizen’s Welfare Forum v. Union of India, the Hon’ble 

Supreme Court of India held the “precautionary principle” is an 

essential feature of the principle of “sustainable development”. It 

went on to explain the precautionary principle in the following terms: 

11…(i) Environmental measures- by the State Government and the 

statutory authorities -must anticipate, prevent, and attack the 

causes of environmental degradation.  

(ii) Where there are threats of serious and irreversible damage, lack 

of scientific certainty should not be used as a reason for postponing 

measures to prevent environmental degradation.  

 

61. In T.N. Godavarman Thirumulpad v. Union of India, (2022) 9 SCC 

306, the Hon’ble Supreme Court of India ruled that: 

37

1022



 

’18. The principle of precaution involves the anticipation of 

environmental harm and taking measures to avoid it or choose the 

least environmentally harmful activity. It is based on scientific 

uncertainty. Environmental protection should not only aim at 

protecting health, property and economic interest but also protect 

the environment for its own sake. Precautionary duties must not 

only be triggered by the suspicious of concrete danger but also by 

justified concern or risk potential.  

 

19. A situation may arise where there may be irreparable damage to 

the environment after an activity is allowed to go ahead and if it is 

stopped, there may be irreparable damage to economic interest. 

This court held that in case of a doubt, protection of the 

environment would have precedence over the economic interest, It 

was further held that the precautionary principle requires 

anticipatory action to be taken to prevent harm and that harm can 

be prevented even on a reasonable suspicion. Further, this Court 

emphasises in the said judgment that is not always necessary that 

there should be direct evidence of harm to the environment.’ 

 

62. That in the Kalyaneshwari v. Union of India & Ors, 2011, the  

judgement has stated about the occupational exposure of asbestos 

during mining, manufacture, and processing of asbestos in India. 

Secondly, the current applicant does not seek complete ban on all 

uses of asbestos in any manner whatsoever as stated by the 

respondent. The applicant further reiterates that in the said judgment, 

the main issue of occupational exposure to asbestos is not the subject 

of this current application.  

 

63. The issue is about release of asbestos fibres from weathered asbestos 

cement sheets which have been used in school buildings. It is stated 

that these fibres are released into the air of the school and the 
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surroundings and become an “air pollutant” which has been defined 

in the Air (Prevention and Control of Pollution) Act, 1981 in Section 

2 (a) as 

 ‘any solid, liquid or gaseous substance [(including noise)] present 

in the atmosphere in such concentrations as may be or tend to be 

injurious to human beings or other living creatures or plants or 

property or environment.’ 

 
 

64. These fibres cause “air pollution” which means the ‘presence in the 

atmosphere of any air pollutant’ under Section 2 (b) of the Air 

(Prevention and Control of Pollution) Act, 1981. In this regard, there 

may be two issues: One being the question of what is the ‘such 

concentration’ for asbestos in the air and the other being whether the 

inside of the school building is ‘atmosphere’ 

 

65. In this regard, the Hon’ble National Green Tribunal has in Narendra 

Pratap Singh vs Central Pollution Control Board (OA 649/2022) 

dated 17th July 2023 ruled that ‘There is no safe level of asbestos 

exposure’ which automatically means that any number of fibres are 

an air pollutant. These same fibres when in soil will become a soil 

pollutant and when they reach the water become a water pollutant.  

 

66. With respect to the issue of indoor pollutant the Hon’ble National 

Green Tribunal in Raja Singh v. Union of India & Ors. (OA 

206/2022 judgment) dated 19 April 2022 has ruled that ‘indoor air 

quality can be regulated in respect of public places’ and that ‘there 

is no statutory bar to regulation of indoor air quality under the Air 

Act or the EP Act and the Rules.’ This has also been defined by the 

Hon’ble Tribunal as an issue where a ‘substantial question of 

environment arises and is answered to the effect that there is need 

for regulation of indoor air quality at public places.’ The same 
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judgement in paragraph 10 also listed sources of indoor air pollutants 

as including:  

 

a. building materials,  

b. formaldehyde,  

c. volatile organic compounds,  

d. radon,  

e. asbestos,  

f. particulate matter,  

g. gaseous pollutants and  

h. biological pollutants.  

It may be noted above that ‘asbestos’ in particular has been included in the 

judgement where sources of indoor air pollutants are listed.  

The order of the Hon’ble National Green Tribunal in Raja Singh v. Union 

of India & Ors. (OA 206/2022 judgment) dated 19 April 2022 is attached as 

Annexure A 

 

67. Thus, it may respectfully be shown that asbestos fibre pollution in the 

air caused by use of asbestos cement roofing is well within the scope 

and mandate of the Air (Prevention and Control) of Pollution Act, 

1981 read along with Environmental Protection Act and their rules. 

The EPA Act specially gives powers to the Central Government to 

make rules. This makes the issue raised well within the Statues 

mentioned in Schedule 1 of the NGT Act, 2010.  

 

68. Further, the asbestos fibres released can enter water as well as soil 

from weathering, renovation, or demolition of manufactured asbestos 

products as has been stated by the Ministry of Environment, Forests 

and Climate Change which states as follows about asbestos fibres: 

‘..can enter the air, water, soil from the weathering, renovation, or 

demolition of manufactured asbestos products. ‘ 
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This clearly indicates that not only can the Air Act be violated, but 

also the Water (Prevention and Control of Pollution Act, 1974.  

 

 

69. On the issue of the use of the phrase ‘realm of policy making’ it may 

be respectfully submitted that NGT is not merely an adjudicatory 

body, but a regulatory body in essence.  

 

70. In the book ‘Environmental Law and Policy in India’ by Armin 

Rosencranz and Shyam Divan, the authors note in chapter on NGT 

that:  

 

‘Tribunals are considered to be different from courts and other 

judicial bodies. They are meant to play the role of the expert in an 

area where judicial remedy is being sought. It would, therefore, not 

be wrong to assume that this expert body ‘adds’ to the knowledge on 

the environmental impact produced in the regulatory process after 

the project has gone through all the basic regulatory filters. 

However, recent cases seem to indicate that the NGT is performing 

the role of simply because the MoEF and other state-level 

regulatory bodies set up under the EIA notification 2006 refuse to 

take their roles seriously. It is through this regulation that 

environmental impact of industrial and infrastructure projects is to 

be determined and they need to be either accorded approval or 

rejected. Illustrative of its regulatory role, the NGT responded to a 

petition filed by Rajiv Dutta highlighting the devastation caused by 

forest fires in Uttarakhand and Himachal Pradesh. Noticing that 

fires had destroyed large swathes of forest land, the Tribunal 

directed the MoEF to prepare and implement forest fire 

management plans for each state; to appoint anodal officer to 

monitor and coordinate an improved response to fires; and directed 

the establishment of a central Monitoring committee headed by the 
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Secretary of the MoEF to strengthen implementation on the 

ground.’ 

 

71. This opinion has been resonated by the Hon’ble Supreme Court of 

India in Municipal Corporation of Greater Mumbai v. Ankita Sinha & 

Ors (CA No. 12122 of 2018) which states that:  

‘24.5 The NGT is a Tribunal with sui generis 

characteristic, with the special and all-encompassing 

jurisdiction to protect the environment. Besides its 

adjudicatory role as an appellate authority, it is also 

conferred with the responsibility to discharge role of 

supervisory body and to decide substantial questions 

relating to the environment. The necessity of having 

a specialized body, with expertise to handle multi-

dimensional environmental issues allows for an all -

encompassing framework for environmental justice. 

The technical expertise that may be required to 

address evolving environmental concerns would 

definitely require a flexible institutional mechanism 

for its effective exercise. ‘ 

72. The judgement also quoted another judgment of the Apex Court : In 

24.3 while quoting DG NHAI vs Aam Aadmi Lokmanch judgment by 

the Hon’ble Supreme Court, it was stated that the  

‘Court repelled the argument for the restricted jurisdiction for the 

NGT, and fittingly observed that ‘the powers conferred on the NGT 

are both reflexive and preventive and the role of the NGT was 

recognized as “an expert regulatory body” which can issue general 

directions also albeit within the statutory framework.’ (emphasis 

supplied) 
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Item Nos. 11&12                 (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application 143/2016 (WZ) 
 (M.A. No. 377/2017) 

Dileep Nevatia       Applicant 

Versus 

Union of India, Secretary MoEF& CC & Anr.      Respondent(s) 

WITH 

Original Application 206/2022 

Raja Singh    Applicant 

Versus 

Union of India & Ors.        Respondent(s) 

Date of hearing: 19.04.2022 

         CORAM:  HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
     HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
     HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
     HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
     HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant:  Mr. Dileep Nevatia, Applicant in Person in OA 143/2016 

Mr. C P Mittal, Advocate for Applicant in OA 206/2022 

Respondent(s): Mr. Siddhesh Paranjape, Advocate for Mr. Rahul Garg, Advocate 

for MoEF& CC (in OA 143/2016 

Mr. Aniruddha S Kulkarni, Advocate for CPCB (in OA 143/2016) 

ORDER 

[

1. This order will deal with O.A. No. 143 of 2016 and O.A. No. 206 of 

2022 as both the matters have common prayer for direction to evolve 

standards for Indoor Air Quality (IAQ). 
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2. In O.A. No. 143/2016, case set out by the applicant is Indoor Air 

Pollution (IAP) is as serious as Outdoor Air Pollution (OAP).  IAP has 

potential of affecting public health. IAP causes large number of 

premature deaths due to pneumonia, chronic obstructive pulmonary 

disease (COPD), and lung cancer.  Most affected groups are women and 

young children. Morbidities associated with IAP are respiratory illnesses, 

viz., acute respiratory tract infection and COPD, poor perinatal outcomes 

like low birth weight and still birth, cancer of nasopharynx, larynx, lung 

and leukemia.  Sulphur dioxide and nitrogen dioxide cause wheezing and 

exacerbation of asthma.  Nitrogen dioxide causes respiratory infections 

and deteriorates lung functions.  Sulphur dioxide has an additional 

etiological role in exacerbation of COPD and cardiovascular disease.  Risk 

of poor perinatal outcomes, viz., low birth weight and perinatal death 

increases from exposure to carbon monoxide.  People disturbed by 

excessive levels of indoor noise have increased levels of stress hormones 

that raise their blood pressure and other risk factors, leading to disease 

and death. In terms of environmental burden on health, noise is second 

only to air pollution, according to the WHO. In spite of this factual 

position, no standards have been laid down for IAP by the MoEF&CC or 

the CPCB. 

3. The application was first heard on 04.10.2016. The Tribunal 

issued notice to the Respondents – MoEF&CC and CPCB.  Replies have 

been filed by the MoEF&CC and CPCB. Stand of the MoEF&CC is that 

indoor air quality norms have been developed by Bureau of Indian 

Standards (BIS) incorporated in National Building Code (2005) of India, 

applicable to the mega malls where large confined conditions exist. 

General household buildings do not have air handling system installed 

with them and as such are largely unregulated. Besides, noise Standards 
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for household tools, appliances, etc. have already been developed by BIS.  

MoEF&CC has notified the source specific standards for emission or 

discharge of environmental pollutants from certain categories of 

industries, operations or processes, besides the national ambient air 

quality standards.  Guidelines may be proposed in respect of indoor air 

quality, instead of new standards as the control, monitoring, regulation 

and compliance of indoor air quality is not feasible at individual 

household level. Stand of the CPCB is identical. The applicant has 

referred to an earlier judgment of this Tribunal dated 30.08.2016 in O.A. 

No. 81 of 2015, Dileep B. Nivetia v. UOI & Ors., as follows:- 

“30. In the present application as noted above, the applicant is 
seeking directions to the Authorities to take measures to notify 
sulphur standards for kerosene. Needles s to say, that such 
measures are to be taken in accordance with law upon exercising 
the rule making power envisaged in the Environment (Protection) Act, 
1986.  Once such power is duly exercised, the issue arising out of 
other enactments like BIS Act become subservient to the cause of 
environment on account of overriding effect of Environment 
(Protection) Act. 1986 by virtue of Section 24 of the said Act which 
read as follows:- 

“24…xxxxxxxxxx……………………………xxxxxxxx 
Pertinently, we are dealing with the environmental issue in 
the present case as per the provisions of the National Green 
Tribunal Act, 2010. Provisions of BIS Act can also not eclipse 
the provisions of National Green Tribunal Act, 2010 by virtue 
of Section 33 of the National Green Tribunal Act, 2010 which 
read as under.”

4. The matter was last considered on 05.07.2018 as follows:- 

“It is submitted by Mr. Rahul Garg, learned counsel on behalf 
of Respondent - MoEF, that the matter relating to indoor air 
pollution is under consideration of the “Committee for Indoor 
Air Pollution Management” constituted by office order dated 
02.04.2018 and had last met on 12.04.2018. Learned counsel 
for the MoEF has referred to an affidavit of the MoEF filed on 
02.07.2018 setting out the various aspects for the MoEF to supply a 
copy of the affidavit to the Applicant. 

The matter pertaining to indoor pollution though on the 
face of it appears trivial, is quite serious that calls for urgent 
attention as it has serious consequences on the health of the 
people living indoor, more particularly, the infants, children 
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and the aged persons.  Concededly, there are various 
standards prescribed for indoor air pollution by the WHO, US 
and other advanced countries.  We therefore, expect the 
Ministry to pursue with this matter vigorously to ensure that 
the standards prescribed are at the earliest.  

List the matter on 30th August, 2018 before which the MoEF 
shall file a report on the progress made in the matter by way of an 
affidavit.” 

5. The matter has been taken up today after almost four years but no 

progress report has been filed by the MoEF&CC, as directed. 

6. In O.A. No. 206 of 2022, case of the applicant is that large public 

buildings where people gather in large number need to maintain safe and 

healthy air quality by appropriate regulation under provisions of the Air 

Act, 1981, to safeguard against air borne infection.  The applicant earlier 

filed a writ petition before the Delhi High Court being the W.P. (C) No. 

7810/2021 which was disposed of vide order dated 05.07.2021 with a 

direction that the same be treated as representation to the authorities – 

MoEF&CC, Ministry of Housing, DPCC and Commission for Air Quality 

Management. The DPCC rejected the representation by stating that the 

Air Act, 1981 is not applicable to indoor pollution. Other authorities have 

not taken any decision. According to the applicant, the view taken by the 

DPCC is erroneous as air pollution in large public buildings needs 

regulation in the interest of public health. The applicant has relied upon 

articles annexed to the petition as Annexures D to G. It is submitted that 

it is permissible to lay down standards under the Environment 

(Protection) Act, 1986 (EP Act), Environment (Protection) Rules, 1986(EP 

Rules) as also the Air (Prevention and Control of Pollution) Act, 1981 (Air 

Act).  The applicant has also referred to statement of objects and reasons 

of the Air Act, 1981 as follows:- 

“2. The presence in air, beyond certain limits, of various 
pollutants discharged through industrial emissions and from 
certain human activities connected with the traffic, heating, 
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use of domestic fuel, refuse, incinerations, etc. has a 
detrimental effect on the health of the people as also the 
animal life, vegetation and property.” 

7. We have heard learned counsel for the parties. During the hearing, 

apart from the pleadings referred to above, some further material has 

been relied upon to which reference will be made. 

8. Question for consideration is whether a substantial question of 

environment arises under section 14 of the NGT Act and whether a case 

is made out for a direction under section 15(1) of the NGT Act. 

9. We have duly considered the averments in the application, earlier 

order of the Tribunal dated 5.7.2018, stand of the respondents, relevant 

statutory provisions and the material produced during the hearing.  

10. As per an article on the subject1, toxic gases and particulate 

matter may be generated indoor which may adversely affect the 

employees working in such places and also general public visiting such 

places.  The sources of indoor air pollutants can include building 

material, formaldehyde, volatile organic carbon, radon, asbestos, 

particulate matter, gaseous pollutants, biological pollutants. Conclusion 

in the article is as follows:- 

“In above review made, it is evident that the indoor air quality is 
poorly maintained in many Indian buildings because of various 
reasons. Poor ventilation, reduced per capita floor space, usage of 
solid fuels for cooking and household products releasing toxic gases 
and particulate matter are the more depending factors for indoor air 
pollution. Polluted ambient air is also responsible for indoor air 
pollution as there is high circulation of air between indoor and 
ambient air. Therefore, maintaining good ambient condition with 
natural trees, maximum reduction in usage of indoor polluting 
household products can help in reducing the indoor pollution to the 
maximum.”

1  Retraction: Review on indoor air quality in Indianbuildings (IOP Conf. Ser.: Mater. Sci. 
Eng. 1145 012037) - https://iopscience.iop.org/article/10.1088/1757-899X/1145/1/012156
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11. In WHO Guidelines for indoor air quality2, reference is made to 

sources of pollutants in indoor buildings including benzene, carbon 

monoxide, formaldehyde, naphthalene, nitrogen dioxide, polycyclic 

aromatic hydrocarbons, radon, trichloroethylene and tetrachloroethylene. 

Having regard to such pollutants, WHO has suggested guidelines as 

follows:- 

“ Table A. Summary of indoor air quality guidelines for 
selected pollutants 

 Pollutant Critical outcome(s) for guideline definition
Benzene  Acute myeloid leukemia (sufficient evidence 

on causality) 
 Genotoxicity 

Carbon monoxide Acute exposure-related reduction of exercise 
tolerance and increase in symptoms of 
ischaemic heart disease (e.g. ST-segment 
changes) 

Formaldehyde Sensory irritation 
Naphthalene Respiratory tract lesions leading to 

inflammation and malignancy in animal 
studies  

Nitrogen dioxide Respiratory symptoms, bronchoconstriction, 
increase bronchial reactivity, airway 
inflammation and decreases in immune 
defence, leading to increased susceptibility to 
respiratory infection 

Polycyclic aromatic 
hydrocarbons 

Lung cancer 

Radon Lung cancer 
Suggestive evidence of an association with 
other cancers, in particular leukemia and 
cancers of the extrathoracic airways. 

Trichloroethylene Carcinogenicity (liver, kidney, bile duct and 
non-Hodgkin’s lymphoma), with the 
assumption of genotoxicity 

Tetrachloroethylene Effects in the kidney indicative of early renal 
disease and impaired performance. 

Guidelines Comments 

 No safe level of exposure can 
be recommended. 

 Unit risk of leukemia per 
1µg/m3 air concentration is 6 x 
10-6

2 World Health Organization-Selected Pollutant -
https://www.euro.who.int/__data/assets/pdf_file/0009/128169/e94535.pdf    
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 The concentration of airborne 
benzene associated with an 
excess lifetime risk of 
1/10000, 1/100000 are 17, 
17 and 0.17 µg/m3, 
respectively. 

 15 minutes-100mg/m3. 
 1 hour-35 mg/m3.

 8 hours-10 mg/m3.

 24 hour-7 mg/m3.

0.1 mg/m3-30 minutes average The guideline (valid for any 30-
minute period) will also prevent 
effects on lung function as well 
as nasopharyngeal cancer and 
myeloid leukemia 

0.1 mg/m3-annual average The long-term guideline is also 
assumed to prevent potential 
malignant effect in the airways 

 200 µg/m3-1 hour average 
 40 µg/m3-annual average 

No evidence of exposure 
threshold from epidemiological 
studies 

 No threshold can be 
determined and all indoor 
exposures are considered 
relevant to health 

 Unit risk for lung cancer for 
PAH mixtures is estimated to 
be 8.7 x 10-5 per ng/m3 of 
B[a]P 

 The corresponding 
concentrations for lifetime 
exposure to B[a]P producing 
excess lifetime cancer risks of 
1/10000, 1/100000 are 
approximately 1.2, 0.12 and 
0.012 ng/m3, respectively. 

B[a]P is taken as a marker of 
the PAH mixture 

 The excess lifetime risk of 
death from radon-induced lung 
cancer (by the age of 75 years) 
is estimated to be 0.6 x 10-5

per Bq/m3 for lifelong non-
smokers and 15 x 10-5 per 
Bq/m3 for current smokers (15-
24 cigarettes per day); among 
ex-smokers, the risk is 
intermediate, depending on 
time since smoking cessation. 

 The randon concentrations 
associated with an excess 
lifetime risk of 1/100 and 
1/1000 are 67 and 6.7 Bq/m3

for current smokers and 1670 
and 167 Bq/m3 for lifelong 
non-smokers, respectively. 

WHO guidelines provide a 
comprehensive approach to the 
management of health risk 
related to radon. 

 Unit risk estimate of 4.3 x 10-7
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per µg/m3

 The concentrations of airborne 
trichloroethylene associated 
with an excess lifetime cancer 
risk of 1:10000, 1:100000 are 
230, 23 and 2.3 µg/m3, 
respectively. 

0.25 mg/m3-annual average Carcinogenicity is not used as 
an endpoint as there are no 
indications that 
tetrachloroethylene is genotoxic 
and there is uncertainty about 
the epidemiological evidence 
and the relevance to humans of 
the animal carcinogenicity data 

” 

12. Our attention has also been drawn to Council of Scientific & 

Industrial Research (CSIR), Guidelines on ventilation of residential and 

office buildings3 and a documentary film on Indoor Air Quality Concerns 

and Action4. 

13. We may now refer to some of the statutory provisions. Noise 

Pollution (Regulation and Control) Rules, 2000 have been framed under 

section 6 read with Section 25 of the EP Act, 1986 read Rule 5 of the EP 

Rules, 1986. ‘Public place’ is defined as follows:- 

““public place” means any place to which the public have access, 
whether as of right or not, and includes auditorium, hotels, public 
waiting rooms, convention centres, public offices, shopping malls, 
cinema halls, educational institutions, libraries, open grounds and 
the like which are visited by general public; and.” 

14. Thus, on that pattern indoor air quality can be regulated in respect 

of public places, as defined with such changes in the definition as may 

be required. Regulation need not be for domestic building as rightly 

pointed out by the MoEF&CC. There is no statutory bar to regulation of 

3 CSIR Guidelines on ventilation of Residential and office building - 
https://www.niti.gov.in/sites/default/files/2022-01/VentilationGuidelines-and-VU-C-Disinfection-
Technology-for-mitigation-ofSARS-CoV-2.pdf
4 https://www.youtube.com/watch?v=kBie_sq7eRc 
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indoor air quality under the Air Act or the EP Act and the Rules. Need for 

such regulation is certainly shown by the studies referred to above. 

Thus, substantial question of environment arises and is answered to the 

effect that there is need for regulation of indoor air quality at public 

places. A case is made out for a direction to evolve an appropriate 

mechanism by the MoEF and CPCB in coordination with other concerned 

Ministries particularly the Ministry of Urban Affairs and Ministry of 

Health, with CPCB being nodal agency. Joint Committee may hold its 

first meeting within one month and after deliberations work out 

appropriate standards and protocols for indoor air quality for 

safeguarding public health at Public places under the EP Act, EP Rules 

or the Air Act within three months. It will be open to the applicants to 

make their respective representations before the Committee. Based on 

report of the Committee, MoEF/CPCB may issue appropriate orders 

under the relevant statutory provisions.   

The applications are disposed of. 

A copy of this order be forwarded to the MoEF&CC, CPCB, Ministry 

of Urban Affairs and Ministry of Health, GoI, by e-mail for compliance. 

M.A. No. 377/2017 also stands disposed of. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dinesh Kumar Singh, JM 

Prof. A. Senthil Vel, EM 
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Dr. Vijay Kulkarni, EM 

Dr. Afroz Ahmad, EM 

April 19, 2022 
Original Application No. 143/2016 & 
Original Application No. 206/2022 
A 
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Service of Rejoinder in response to reply of of R. 4 in OA 298 of 2023

From Dr. Raja Singh <dr.rajasingh@proton.me>

To ankit@virmani.in, vaibhav.bhadana@virmani.in, hrithik@virmani.in, office@virmani.in

CC dheeraj.adv001@gmail.com, Gigicgeorge.adv42@yahoo.in, danubeconsulting@gmail.com, 

secy.sel@nic.in, mbalodhi.cpcb@nic.in, bhaskar.chhikara@gmail.com

Date Thursday, May 2nd, 2024 at 12:53 PM

BEFORE THE NATIONAL GREEN TRIBUNAL 

Principal Bench at New Delhi 

OA 298 of 2023 

Dr Raja Singh vs Union of India & Ors 

Most Respectfully, 

Please find the rejoinder in response to the reply of Respondent No. 4 before the Hon'ble National Green 

Tribunal in OA 298 of 2023. 

The rejoinder is here: 

https://drive.google.com/file/d/1AjL9iuA6ILUH5ZAjZXNVoXGEEMrEHn7r/view?usp=drivesdk

Kindly confirm the receipt of the same.

Thanks and regards 

Dr Raja Singh 

Firefox https://mail.proton.me/u/1/sent/1wUbweBHYTTl4etN...
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